
HEADING OF JUDGMENT IN CRIMINAL REVISION 
District:-Dhubri, Sub Division-Bilasipara. 

IN THE COURT OF ADDL. SESSIONS JUDGE BILASIPARA. 

Present:-Smti S. Bhuyan. 

     Addl. Sessions Judge, Bilasipara.  

   (Criminal Revision Case No. 06/18) 

Revision against the order dated 05-02-18 passed by Ld. Executive 

Magistrate, Bilasipara in  Misc Case no. 16/2018 u/s 107/145/146(1) 

Cr.P.C 

 

1. Magrab Ali, S/O Lt. Joynal Abedin 

2. Barek Ali, S/O Lt. Mojid Ali 

3. Jilimuddin Sk, S/O Lt. Mojid Ali 

4. Elim Uddin, S/O Lt. Mojid Ali 

5. Sahajahan Ali, S/O Lt. Mojid Ali 

6. Jahan Uddin, S/O Abdul Barek 

7. Arjahan Ali, S/O Lt. Abdul Mojid 

8. Asur Uddin, S/O Lt. Sagor Ali 

9. Mazibar Ali, S/O Lt. Rahman Ali Sk. 

All are R/O vill- Nayeralga Pt III, 

PS- Bilasipara, Dist- Dhubri, Assam 

     …………………. Revisionist Petitioners 

  -Versus-   

Fazar Ali, 

S/O – Lt. Mojid Ali Sk. 

Vill- Nayeralga Pt III,  

P.S.- Bilasipara, Dist-Dhubri, Assam. ….….……………… Opp. Party 

 

Advocates appeared:- 

For the petitioner :-   Mr. Rabiul Islam, Advocate. 

For the opp. Party :-  Mr. S. H. Islam, Advocate. 

Date of argument :-  21-12-18 

Date of judgment :-  03-01-19 
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JUDGMENT 

1. This petition has been filed by Magrab Ali, S/O Lt. Joynal Abedin and 8 

others all are R/o village Nayeralga Pt III under Bilasipara P.S District- Dhubri 

u/s 397 of Cr.P.C for revision, assailing impugned order dated 05-02-18 passed 

by Ld. Executive Magistrate, Bilasipara in Misc Case no. 16/2018 u/s 

107/145/146(1) Cr.P.C. 

2. According to the revisionist petitioner Ld. Executive Magistrate 

committed gross irregularities in passing the impugned orders without following 

the judicial mind and having bias with the Opp. Party.  Ld. Trial court  draw up 

a Cr.P.C proceeding and issued show cause notice why they should not signed 

a bond of Rs. 2,000/- each for maintenance of peace in the locality but the Ld. 

Magistrate did not wait of service of report and passed the impugned order 

having bias with the Opp. Party.  Opp. Party already instituted a Title Suit TS 

Case No. 59/17 before the Ld. Court of Civil Judge, Dhubri for recovery of khass 

possession and same is still pending for disposal. Ld. Executive Magistrate has 

failed to apply his judicial mind in passing the impugned order and passed the 

impugned order according to his whim and caprice. The petitioner being highly 

aggrieved and dissatisfied with the impugned order dated 05-02-18 passed by 

Ld. Executive Magistrate, Bilasipara in Misc Case no. 16/2018 u/s 

107/145/146(1) Cr.P.C, move this court by filing this Revision Petition U/s 397 

of the Cr.P.C. challenging impugned order dated 05-02-18 passed by the Ld. 

Executive Magistrate, Bilasipara in Misc Case no. 16/2018 u/s 107/145/146(1) 

Cr.P.C. 

3. In course of hearing, the record of trial court pertaining Misc Case no. 

16/18 u/s 107/145/146(1) Cr.P.C is called for. I have gone through the record 

of the trial court along with present Revision Petition and impugned order dated 

05-02-18 passed by the Ld. Executive Magistrate, Bilasipara in Misc. Case no. 

16/18 u/s 107/145/146(1) Cr.P.C and record of trial court.  

4. The fact leading to the filing of this Revision Petition is enumerated 

below:– 

5. On 09-11-17, Opp. Party Fazar Ali, S/O Lt. Moidali Sk of village 

Nayeralga Pt III filed petition before the O/C Bilasipara PS inter alia citing that 

the land mentioned in the petition measuring 1B-3K-1L out of  2B-2K-10L under 

dag no. 213 and land measuring 1B-1K under dag no. 747, Khatian No. 632 is 

patta land and on 08-11-17 at about 04.00 pm accused persons Magrab Ali Sk, 

Barek Ali, Jilim Uddin, Elim Uddin Shajahan Ali, Jahan Uddin, Arjahan Ali, 

Asuruddin, Mozibar Ali criminally trespassed into the land with plough and 
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tractor and dispossessed Opp. Party and when they tried to restrained accused 

persons, accused persons threatened to finish their live and O/C Bilasipara PS 

forwarded the non ejahar case to Executive Magistrate, Bilasipara  with report 

with brief fact of the case and to draw up proceeding u/s 107 Cr.P.C  and 

thereafter Ld. SDM, Bilasipara forwarded the same to Ld. Executive Magistrate 

and Ld. Executive Magistrate drawn proceeding u/s 107 Cr.P.C, issued show 

cause notice to second party i.e the present revisionist petitioner  as to why 

they should not sign a bond of Rs. 2,000/- each for maintenance of peace in 

locality. Thereafter ld. Trial Magistrate on 05-02-18 drawn up proceeding u/s 

145 Cr.P.C over disputed land and attached the land in dispute u/s 146(1) 

Cr.P.C restraining both the parties into the disputed land. Boundary of disputed 

land is- west- land of Fajar Ali; east- land of Barek Ali; north- River; south- 

village road.  

6.   I have heard learned counsel for the revisionist petitioner. Ld. counsel 

for the revisionist petitioner submitted disputed land is in possession of the 

revisionist petitioner and they took possession of the land by purchasing the 

same and possession of the land is admitted by Opp. Party in the title suit filed 

before the Civil Judge, Dhubri in the TS Case No. 58-17 and in the said suit 

Opp. Party stated  they were disposed from the land in the month of December 

2012  and prays of recovery of khass possession of the suit land and under 

such circumstances attachment of the land by the Ld. Trial Court is not in 

accordance with law and there is not breach of peace as alleged by Opp. Party.  

7. Countering the same learned counsel for respondent submitted as Opp. 

Party were disposed from their land by the revisionist petitioner there is breach 

of peach and Ld. Trial Magistrate rightly attached the land in question.  

8. The point for determination in this Revision Petition is: - 

i) Whether Ld. Trial court erred in law in passing the impugned order 

dated 05-02-18 in Misc case no. 16/18 u/s 107/145/146(1) Cr.P.C.? 

9. To arrive at the just decision for the aforesaid point for determination, I 

have gone through the impugned Order dated 05-02-18 passed by Ld. 

Executive Magistrate, Bilasipara in Misc case no. 16/18 u/s 107/145/146(1) 

Cr.P.C and material present in the trial court record and also taken into 

consideration the argument placed before me by the Ld. Counsel for both sides. 

10. On scrutiny of ejahar filed by Opp. Party Fazar Ali before O/C Bilasipara 

PS it is seen that Opp. Party has mentioned two dag numbers. One is 2136  and 

another is 747  and in respect of  dag no. 2136  there is land measuring 1B-3K-

1L out of 2B-2K-10 L and in respect of dag no. 747 there is 1B-1K land given by 
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him but in the ejahar/petition he did not give boundary of above mentioned 

lands. From the non ejahar report it is seen that a police case was registered 

vide Bilasipara PS case no. 1149/2017 u/s 147/148/149/447 I.P.C r/w section 5 

of Assam Land Grabbing (P) Act and in the police report filed by SI Ashish Kr. 

Sen, boundary of the land is not mentioned and when dag nos. of the disputed 

land is separate, disputed land should be described with specific boundary 

which is absent in the petition of the petitioner.  

11. On scrutiny of record it is seen that there is one photo copy of sale deed 

tag with record where in one Moidali Sk purchased 2K-15 L of land from dag 

no. 2081 and 1B-1K land from dag no. 747 of Khatian No. 662 from one Baser 

Uddin Sk with boundary north-road; south- purchase; east-seller, west- Darog 

Ali and land measuring 2K-15L with boundary north- seller; south- Montaz Ali 

and ors., east- seller, west- purchaser total land 1B-3K-15 L. In his petition 

Opp. party claim that 1B-1K of land in dag no. 2136, and regarding land of dag 

no. 2136 there is no document furnish to show right, title and interest  and 

possession. No revenue receipt furnished by petitioner/ respondent to show 

possession in respect of disputed land.  

12. Opp. Party submitted Khatian No. 699 where in name of Opp. Party 

Fazar Ali not shown. I have also perused the certified copy of the plaint of TS 

58-17 filed by Fazar Ali and Moksed Ali and in the said plaint Opp. Party Fazar 

Ali claimed that land of dag no. 747 of Khatian No. 662 measuring 1B-1K is 

purchased by his father Mahed Ali from Baser Uddin and he has been 

dispossessed from the said land by the revisionist petitioner in the month of 

December, 2012 and prays for declaration of his right, title and interest over 

the suit land and recovery of khas possession and this suit was filed in the year 

2017 i.e on 01-09-17 thereafter this Misc. Case u/s 107/145/146 Cr.P.C is 

drawn. The subject matter of the case is pending before the Ld. Civil Court 

where in Opp. Party/ petitioner of Misc. Case u/s 107/145/146 Cr.P.C prays for 

declaration of his right, title and interest on the respect of the suit land and 

apparently at the time of drawing of u/s 107/145/146 proceeding Ld. Executive 

Magistrate, the disputed land was not in possession of the Opp. Party and 

restraining both the parties from entering in the disputed land and attaching 

the same is bad in law when civil dispute is pending.  

13. In view of aforesaid discussion, I find that order dated 05-02-18 passed 

by ld. Executive Magistrate, Bilasipara in Misc. Case No. 16/18 u/s 

107/145/146(1) Cr.P.C is erred in law. Accordingly same is interfered and order 
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dated 05-02-18 passed by the Ld. trial court is set aside. Revision allowed. 

However no cost to the parties. 

14. Send down the LCR with a copy of this court judgment to the learned 

trial court immediately. 

15. Judgment delivered under hand and seal of this court on this 03rd day of 

January, 2019 at Bilasipara. 

 

 

      

           (Smti S. Bhuyan) 

             Addl. Session Judge Bilasipara 

Dictated & corrected by me.       

          

    

           (S. Bhuyan) 

Addl. Session Judge, Bilasipara,  

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III     

       


